IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBBI E SM TH : ClVIL ACTI ON
V.
GOSCHENHOPPEN- HOVE | NSURANCE

GROUP and OLD GUARD | NSURANCE

COVPANY NO. 97-2034

MEMORANDUM AND ORDER

Fullam Sr. J. Cct ober , 1998

According to her conplaint, plaintiff’s property was
damaged by a fire which occurred on Novenber 27, 1995, at her
t hen-residence in Plynmouth Meeting, Pennsylvania. The defendant
had i ssued a honeowner’s policy covering the | oss.

The defendant settled plaintiff’'s claimfor the fire
| oss. But, according to plaintiff, she suffered a further |oss
after the fire, when other personal property still in the damaged
house was stolen, sone tine on before February 3, 1996.
Plaintiff’s claimfor this additional |oss has not been paid, and
plaintiff therefore brought this action to recover for the theft
| oss, and also for defendant’s alleged bad faith in handling the
claim

As mentioned above, plaintiff resided in Pennsylvania
when the | osses occurred. The defendant is a Pennsyl vani a

i nsurance conpany |ocated in Quakertown, Pennsylvania. But after



the claimfor the theft |oss was presented, plaintiff and her
husband noved to Chio. Plaintiff’s Pennsylvania attorney
initially filed this action in a federal district court in Chio.
He then obtai ned a “snap” judgnent by default, which was | ater
set aside on defendant’s notion. Defendant countered with a
nmotion to dismss for |ack of personal jurisdiction, and al so on
the ground that plaintiff’s awer was not admtted to practice
before that court. In March, 1997, the case was transferred to
this court.

After the case arrived here, the defendant filed an
answer which can fairly be described as consisting | argely of
hair-splitting and obfuscation (for exanple, professing inability
“after reasonable investigation” to admt or deny what its
admtted agent did and said at various tines). The answer also
includes no less than 13 “affirmative defenses”, nost of which
are patently frivolous. After careful study of this pleading,
one is left totally in the dark as to what defendant’s factual
and | egal position with respect to this claimmay turn out to be.

I n Novenber 1997, plaintiff’s then-attorney was granted
|l eave to withdraw;, and plaintiff was granted additional tine in
which to obtain substitute counsel. |In January, 1998, at
plaintiff’s request, she was formally allowed to proceed pro se.

Since that date, the defendant has filed a Mtion to

Conpel Discovery, a Motion to Quash or Limt a Subpoena served by



plaintiff on defendant’s agent, and a Mtion for Severance of the
bad-faith claimfromthe loss claim coupled with a Mtion for
Protective Order to limt plaintiff’s discovery. Plaintiff has
countered with her own Mdtion to Conpel D scovery.

The defendant’s Motion to Conpel Discovery will be
deni ed without prejudice, for the nost part. | have not been
made aware of the interrogatories propounded, the docunents
requested, or plaintiff’s responses to date, and therefore cannot
assess the reasonabl eness and/ or necessity of defendant’s
di scovery requests. The only point which does energe with
sufficient clarity is a request for plaintiff to identify any
expert witnesses she intends to call at trial; that request wll
be grant ed.

Al t hough plaintiff’s discovery requests are also not in
the record, enough has been disclosed to nake it clear that many,
if not all, of her requests are patently over-broad and
irrelevant to the issues in this case.

My review of the record to date | eaves ne with the
i npression that both sides know all they need to know about this
case, and that each side is sinply trying to annoy the other
side. If the parties can dispel this inpression, within ten
days, they are free to do so.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBBI E SM TH : ClVIL ACTI ON
V.
GOSCHENHOPPEN- HOVE | NSURANCE

GROUP and OLD GUARD | NSURANCE

COVPANY NO. 97-2034

ORDER

AND NOW this day of QOctober, 1998, IT IS ORDERED

1. Wthin ten days, the defendant shall file with
this Court, and serve upon plaintiff, a supplenental answer to
plaintiff’s conpl aint which contains a concise and under st andabl e
statenent of the defenses defendant intends to rely upon at
trial.

2. Wthin ten days, plaintiff shall file with this
Court a statenent setting forth the actual anount of the property
| oss she clains to have suffered fromthe alleged theft of her
property.

3. Plaintiff is advised that she may be unable to

establish her claimat trial without testinony from an appraiser



or simlar expert, as to the value of the property allegedly
stolen. If plaintiff intends to present such expert testinony,
plaintiff nust, within ten days, informthe defendant of the nane
and address of any such expert witness and, within 30 days
thereafter, provide the defendant wwth a witten report of such
expert.

4. Def endant’ s Mdtion for Severance is DEN ED
W thout prejudice to renewal at trial if appropriate.

5. Def endant’ s Motion for a Protective Oder is
DENI ED. Defendant shall provide all non-privileged information
which is relevant, and shall |ist and categori ze any docunents
wi t hhel d on the ground of privilege.

6. Except as set forth in this Oder, all pending

nmoti ons are DEN ED.

John P. Fullam Sr. J.



